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STATEMENT OF THE CASE 
On August 14, 1996, a Petition for Declaratory Order was filed with the EMRB, seeking 

recognition on Nevada Classified School Employees Association, Chapter 8 (hereinafter NCSEA) 

ftom the Pershing County School District (hereinafter PCSD) and Persbins County Board of 

School Trustees (bereinatle.r Trustees), u the exclusive bargaining agent for classified employees. 

specifically bus drivers. 

On August .30, I 996, a Motion to Dismiss Petition for Declaratozy Order was filed by 

Respondents pursuant to NAC 288.240 seeking dismissal under two arguments; Petitioner bas 

filed an improper Petition for Declaratory Order; and the election results are binding upon 

NCSEA and PCSD. 

HISMRX 

On October 17, 1995, NCSEA requested recoption u exclusive bargainingagent for a 

unit of bus drivers of PCSD. Between January 12 and February , 1996, 2 a mail ballot election 

wu held for aid unit, under the supervision of Commissioner Garmon. Of the 10 ballots opened, 

five voted for NCS� three were for no representation and two ballots were challenged due to 
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I timeliaen and therefbre were not counted. B«ause'flilCSEA did not receive six� the EMRB 

ruled it did not receive a majority and therefore was not certified u the exclusive barpiniag 

Between Febnwy 20 and 28, 1996, NCSE!\ obtained new authorimion cards � 

PCSD bus driven and again on Febnwy 28, 1996. requested recognition. &om PCSD aad 

Trustees. 

DISCUSSION 

While NRS 288 does not specifically address the issue in tbe instant petition. in the put 

when this has occumd. the Board bu sought guidance fiom the National Labor R.elatiom Board. 

The National Labor Relations Act, Section 9(eX2) specifically states, 

"No election shall be conducted punuaat to this subsection in any 
bargaining unit or subdivisioa within which. in the� 
twelve-month peri:: a valid election sbaD have been held." 

Reasonable construction of the provisions ofNRS 288 would support the twelve,.month election 

period for recognition. 

FINDINGS OF FACT 

1. That Petitioner, Nevada Classified School Employees Association, Chapter 81 is an 

employee O"pDiarion u defined by NRS 288.040. 

2. That Pershing County School District is a Joall government employer u defined 

by NRS 288.060. 

3. NCSBA filed two applications for recopition for a unit of school bus driven; the 

first being filed on October 17, 1995, the second being filed on Fdmwy 28, 1996. 

4. An election on the application filed October 17, 1995, was conducted by fbrmer 

Commillioner Garmon u provided for under NAC 288.110 . 

CONCLUSIONS QF LAW 

1. NCSEA appropriately applied for recopution u the exclusive bargainioa agent 

pursuant to NRS 288.160 OD October 17, 1995. 

2. The election which concluded February 28, 1996, was a valid election under NAC 

288.110. 
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1 3. Under NRS 288, only one election can be held within a 12 mondi-paiod of time. 

2 4. The filing of die application for racopmon on Februuy 28, 1996, wu within this 

3 12 moJlth period aad accordingly WU untimely ad tberefi,re invalid. 

4 08PA 

S IT IS HEREBY ORDERED, ADJUDGED AND DECREED m.AT the Motion to 

6 Dismiss is panted. · 

7 DATED this£_ day ofDecember, 1996. 
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